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MUHAMMAD AZAM KHAN, J. The instant Intra Cq
directed against the judgment dated 18.12.2025 [“Impughe

by the learned Single Judge of this Court in Writ Petiti
the petition filed by the Appellant challengin
inquiry dated 13.06.2023 passed by the Co
learned Single Judge having held that

direct a de-novo inquiry in exercise 0 er Rule 6-A of the Government
| and that no infirmity, irregularity

e impugned action.

2. Learned cou ellant, while assailing the impugned judgment,
submitted that the d udge failed to properly appreciate the statutory
ing thig excrcise of revisional powers and ordering of a de-novo

that the disciplinary proceedings had already been disposed
Officer on 08.06.2022, whereas the Competent Authority
a@vo inquiry on 13.06.2023 and, therefore, the said direction was
issued b&yond the period prescribed by law under Rule 6-A of the Government
Servants (Efficiency and Discipline) Rules, 1973, read with Rule 11(3) of the
Government Servants (Efficiency and Discipline) Rules, 2020. Learned counsel
further argued that even otherwise, the exercise of revisional jurisdiction under
Rule 6-A was subject to mandatory procedural safeguards, which were admittedly
not complied with in the present case. According to him, Rule 6-A(2) required
that the civil servant concerned be informed in writing of the grounds on which

the proposed revisional order was to be made and be afforded an opportunity to
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show cause against the proposed action, followed by an opportunity of personal
hearing. He maintained that neither any written communication setting out the
grounds of the proposed revision was furnished to the appellant nor was any show-
cause notice issued to him, and no opportunity of personal hearing was afforded
before the order of de-novo inquiry was passed. Learned counsel emphasized that
the proviso to Rule 6-A(2), which permits denial of an opportunity in the interest
of the security of Pakistan or any part thereof for reasons to be recorded in writing,

does not dispense with the independent statutory requirement of wmforming the

directing de-novo inquiry was without la
sustained. He accordingly prayed that the impug

be set-aside, the order directing de- 1 befquashed, and appropriate

3. We have heard the |

impugned Judgment asg¥ell a

Supreme Court.

facts ase have already been set out in the impugned

12.2025 and, therefore, need not be repeated herein. The

of the Authorized Officer and the Competent Authority after conclusion of an

inquiry: -

“S5(1)@iv).  On receipt of the report of the inquiry officer or inquiry
committee, or where no such officer or committee is appointed, on
receipt of the explanation of the accused, if any, the authorized
officer shall determine whether the charge has been proved. If it is
proposed to impose a minor penalty he shall pass orders accordingly.
If it is proposed to impose a major penalty, he shall forward the case
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to the authority along with the charge and statement of allegations
served on the accused, the explanation of the accused, the findings
of the inquiry officer or inquiry committee, if appointed, and his own
recommendations recording the penalty to be imposed. The authority

)

shall pass such orders as it may deem proper.’

5. The scope of the powers vested in the Competent Authority to direct a de-
novo inquiry under Rule 6-A of the 1973 Rules has already been examined by the
Hon’ble Supreme Court in “Federation of Pakistan v. Shafqat-ur-Rehman Ranjha”
(2021 SCMR 153). In the said case, the civil servant had been exongrated by the

while examining the legality of such exercise of powek,

“12.....as per Rule 5(iv), a finalorder co
by the Authority. Admittedly,
the Authority had the
disagree with the recom d either pass a final order on

h order was passed. Further,

esWith the recommendation

the basis of the after providing the accused of
opportunity of atisfied with the inquiry order a de-
novo inqui i and,recorded reasons. In the instant case valid

ere recorded by the Authority, and such
ower, in the absence of mala fides or malice

inquiry, it may direct a de-novo inquiry, provided that such exercise of power is

supported by valid and recorded reasons.

7.  Even on merits, learned counsel for the Appellant contended that, since the
Director General/Authorized Officer had allegedly disposed of the proceedings
on 08.06.2022 and the Competent Authority directed a de-novo inquiry on
13.06.2023, the power under Rule 6-A of the 1973 Rules read with Rule 11(3) of

the 2020 Rules, stood barred by limitation. The submission, however, proceeds
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on an erroneous premise as to the source and nature of the jurisdiction exercised
by the Competent Authority. The question whether the order directing de-novo
proceedings was passed under Rule 6-A of the 1973 Rules or under Rule 11(3) of
the 2020 Rules cannot be determined merely by reference to the date on which
the order was passed; rather, the governing legal regime has to be ascertained from
the nature of the proceedings, the manner in which they were initiated, and, most

importantly, the record which demonstrates the jurisdiction actually invoked by

Authority were unequivocally s

“a) Ja th
Notice dat 04202 ["issued to Mr. Shahid Hussain (petitioner)
as re nded byshe Authorized Officer;

Exer revisionary powers and pass such order as it may
il terms of Rule 6-A of Government Servants (Efficiency and
ine) Rules, 1973.”

usion is further fortified by the express saving provision
contained' i Rule 21 of the 2020 Rules. Sub-rule (1) repealed the 1973 Rules but,
at the same time, expressly preserved the legal effect of actions taken and things
done thereunder. More importantly, sub-rule (2) provides in unequivocal terms
that, notwithstanding such repeal, “all proceedings pending immediately before
the commencement of these rules against any civil servant under repealed rules
shall continue under the repealed rules. Rule 21 of the 2020 Rule is reproduced as

under:; -
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“21. Repeal.--(1) The Government Servants (Efficiency and
Discipline) Rules, 1973, in their application to the civil servants to
whom these rules apply, are hereby repealed but the repeal thereof
shall not affect any action taken or anything done or suffered
thereunder.

(2) Notwithstanding the repeal of the aforesaid rules, all proceedings
pending immediately before the commencement of these rules
against any civil servant under repealed rules shall continue under

b

the repealed rules.’

0. The language employed by the rule-making authority is icant. The
repeal of the 1973 Rules was not intended to retrospecti e legal
character of proceedings which had already been insti
rather, such pending proceedings were expressly sa¥e
under the repealed Rules. Thus, once the proceedin
validly commenced under the 1973 Rules and re

Rules came into force, their continuation, i ing th&exercise of the jurisdiction

vested in the Competent Authori n to those proceedings, was

record exptessly invokes Rule 6-A of the 1973 Rules; and the summary placed
before the Competent Authority specifically sought exercise of the revisional
power under that provision. These circumstances collectively establish that the
Competent Authority was acting in continuation of the disciplinary proceedings
already instituted under the 1973 Rules and was exercising the jurisdiction
contemplated by Rule 6-A thereof. The appellant's reliance upon Rule 11(3) of
the 2020 Rules, therefore, does not by itself alter the source of jurisdiction in the

present case.
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10. We are, therefore, unable to accept the contention that the impugned order
directing a de-novo inquiry was necessarily an exercise of power under Rule 11(3)
of the 2020 Rules merely because it was passed on 13.06.2023. The record, read in
conjunction with Rule 21(2) of the 2020 Rules, establishes that the disciplinary
proceedings retained their original legal character and continued under the 1973
Rules. Consequently, the legality of the Competent Authority’s decision to order a
de-novo inquiry has to be examined within the framework of Rule 6-A of the 1973

Rules and the principles governing the exercise of that jurisdiction.

the 1973 Rules themselves prescribed no period of limitation for t cise of the

revisional jurisdiction vested in the Competent Authority un

merely by lapse of time. Thus, no limitation c

1973 Rules by implication, particularly, when

11.  There is another aspect of

directing de-novo inquiry ontext of disciplinary proceedings

which had originally béeén in atid conducted under the 1973 Rules. The
jurisdiction of th thority to examine those proceedings and to

decide whether a fr 1 as warranted, therefore, necessarily arose from

the legal reg Q_ pverning the proceedings under consideration, namely, the 1973

t, repeal of those Rules does not retrospectively alter the

Rules b
ch of thejyproceedings already conducted thereunder, particularly when
e 2020 Rules expressly provides that proceedings pending

before the commencement of the 2020 Rules under the repealed
Rules shall continue under those Rules. Significantly, the 1973 Rules contained
no prescribed period of limitation for the exercise of revisional jurisdiction under
Rule 6-A. Thus, when the Competent Authority examined the proceedings
conducted under the 1973 Rules and, upon being dissatisfied with the manner in
which the matter had been dealt with by the Authorized Officer, directed a de-
novo inquiry, no question of limitation could be imported into Rule 6-A by

reference to a period which finds no place in the 1973 Rules.
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12.  The expression used in the impugned order, namely, that “a de-novo inquiry
under the Civil Servants (Efficiency and Discipline) Rules, 2020 shall be
conducted,” does not lead to a different conclusion. The said direction has to be
understood in its proper context and in the light of the very nature of a de-novo
inquiry. Once the Competent Authority directed that the matter be re-inquired de-
novo, the earlier inquiry proceedings stood superseded for the purpose of
undertaking a fresh inquiry, and the inquiry thereafter to be conducted was

necessarily an inquiry to be commenced afresh from the stage contemplated by the

applicable rules then in force. The reference to the 2020 Ru the order,

therefore, cannot reasonably be construed as converting the,eatlier prodegedings,

which had been validly initiated and conducted und es, into

proceedings retrospectively governed by the 2020 organ 1t¥be treated as
importing into Rule 6-A a limitation period whigh.did n@ hen the Competent

13. In other words, two inct ~ e disciplinary process must not be
conflated. The first s e proceedings which had already been
initiated, inquired j n efore the Competent Authority under the 1973
Rules. The Compe t , while examining that record, exercised the

under Rule 6-A of the said Rules and directed a fresh

the formerstage, or the Competent Authority’s exercise of jurisdiction thereunder,
to a limitation period which was not contained in the 1973 Rules. To hold
otherwise would be to give the reference to the 2020 Rules an effect which neither

the language of the order nor the transitional scheme of the Rules warrants.

14. For the foregoing reasons, we find no legal infirmity in the impugned
judgment dated 18.12.2025 passed by the learned Single Judge. The disciplinary

proceedings against the Appellant were admittedly initiated and conducted under
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the Government Servants (Efficiency & Discipline) Rules, 1973, and, by virtue of
the express saving contained in Rule 21(2) of the Government Servants
(Efficiency and Discipline) Rules, 2020, continued to retain their legal character
under the repealed Rules. The Competent Authority, while examining the record
of those proceedings, was competent under Rule 6-A of the 1973 Rules to disagree
with the manner in which the matter had been dealt with by the Authorized Officer
and, for valid and recorded reasons, to direct a de-novo inquiry. The mere fact

that the fresh inquiry was directed to be conducted under the 2020

retrospectively bring the earlier exercise of revisional juris
limitation period which was not prescribed by Rule 6-A ofth@1973

mala fide, colourable exercise of power, jurisdictional d t stantial

legal infirmity has been demonstrated before us sofas towatrgant miterference in
intra-court appellate jurisdiction. The learn ing has examined the
controversy in its proper legal perspecti d ightly"declined to interfere
with the order of de-novo inquiry. Co uently, finding no merit in the instant
Intra Court Appeal, the same is_he SED IN LIMINE, and the
judgment dated 18.12.2025 ' Petition No.2755 of 2023 is
AFFIRMED.

15. The pendinggisc eous, application(s), if any, shall stand disposed of

accordingly.
N
HAMMAD ASIF) (MUHAMMAD AZAM KHAN)
UDGE JUDGE
*Mehboob*
Approved for Reporting

Blue slip added.



