JUDGMENT SHEET
IN THE ISLAMABAD HIGH COURT, ISLAMABAD

INTRA COURT APPEAL NO. 214 OF 2022

GUL FARAZ
VERSUS
FREQUENCY ALLOCATION BOARD, ETC.
Appellant by : Appellant in Person.
Respondent by : Mr. Adnan Bashir, Advocate for Respondents.

Mr. Azmat Bashir Tarrar, learned A.A.
Mr. Hashim Khan, Advocate GeneralOffice:
Mr. Adnan, A.D Law, FAB.

Date of hearing : 11.11.2025

2. The appellant, appearing
who retired upon attainj

considerable time,

3. versely, learned A.A.G. argued that the appellant is a habitual

litigant, and this conduct has previously been noted by various courts. It is
submitted that the appellant, due to his persistent litigious conduct and alleged

obstruction of departmental functioning, is not entitled to any equitable relief.

4.  We have heard the arguments of both sides and have minutely examined

the available record with the able assistance of the parties.
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5. The record reflects that the appellant retired from the Frequency
Allocation Board (FAB), Islamabad, upon reaching the age of superannuation
on 25.01.2015. His grievance stems from the non-release of his pensionary
benefits. Being aggrieved by the inaction of the respondent-department, the
appellant instituted Writ Petition No. 873 of 2015 seeking directions for the
release of his pensionary dues pertaining to the post of Director (BPS-19), a
position to which he had been formally promoted vide Notification dated
10.03.2014. For convenience, the operative portion of the said nptification is

reproduced as under: -

“On the recommendation of the Departmenta
(DPC), Mr. Gul Faraz, Deputy Directq

were promoted.”

6. The respondent-department

service rules, the repo t entirely on portraying the appellant as a
habitual litigant. of past litigation have been catalogued, and

it 1S assertg i awful basis, that such conduct disentitles the

that because the appellant has previously challenged
ons through judicial forums, he should be deprived of his
pension. Quch reasoning is manifestly misconceived. The right to pension
flows from statute and the terms of service, not from the department’s
subjective assessment of an employee’s litigious conduct. The act of
approaching the courts for redressal of grievances cannot, by any stretch of
legal imagination, be equated with misconduct warranting forfeiture of

pensionary entitlements. The department’s failure to provide any substantive

explanation for withholding the pension, coupled with its reliance on irrelevant



Page 3 of 8
[.C.A. No.214/2022

and extraneous factors, reflects a complete disregard of its legal obligations and

renders its report devoid of evidentiary or legal value.

7. The stance adopted by the respondent-department is not only legally
untenable but also contrary to the established principles settled by the Hon’ble
Supreme Court of Pakistan. Pension, in the eyes of law, is neither charity nor
bounty. It is a vested right of a retired employee, accruing from his long
service, and cannot be denied except under due process of law. The Hon’ble

Supreme Court, in the recent judgment reported as 2024 SCMR 1689, has held:

“Pension articulates payment of fixed amou to scheme of

pension in accordance with law, rules r pension
scheme in vogue, which is recompensed oy reg sis to a person at
the end of superannuation — Fo,

mind is to afford and safegua ic Pefitge and shelter and
recuperate old age security — enomena, superannuation

or stepping down is co nnings in which a retired

person aspires to liye hly anticipated imaginings or

d\gels nothing on the pretext of totally misconceived interpretation of
rule — Pension could not have been denied to petitioner/civil
servant without issuing show cause notice and providing opportunity of
hearing — Petitioner/civil servant was deprived of his pensionary
benefits despite serving the department for at least 24 years, 05 months
and 15 days without adjustment of his earned leaves — Payment of
pensionary benefits are protected under the law, rules and regulations,
even in private sector, where scheme of pension in vogue is according
to the organizational/management policy — Where pension is payable,
it is a vested right and not charity, alms or donation by the employer,
but a compensation of services rendered assiduously by giving blood,
sweat, toil and tears.”
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8. It is a settled and time-honored principle of service jurisprudence that
pension is neither a privilege nor a matter of grace, but a vested and
enforceable right of an employee who has served the State in accordance with
law. The Hon’ble Supreme Court, in a long line of authoritative precedents, has
categorically held that pensionary benefits constitute deferred wages, earned by
the employee during his tenure of service, and cannot be withheld, curtailed, or

denied except in strict conformity with law.

0. The superior courts have repeatedly emphasized thatetheYpurpose of

pension is to ensure economic security, dignity, and subgistence for\a retired

employee at a stage of life when alternative sources i arg limited.

10.  This princi port in Islamic jurisprudence as well. In the

Qur’an, the _concep ing obligations and the prohibition against

y worker form the ethical foundation of employee

rights. S permit the exploitation of labor nor the denial of rightful
compen A retired employee who has devoted his energy, skill, and
years to€Nublic service retains a moral and equitable claim to sustenance from

the very institution he served. Allah Almighty commands in Surah Al-
Baqarah (2:188):

“And do not usurp one another’s wealth by unfair means, nor bribe the
judges with it to consume a part of the people’s wealth sinfully, while
you know (that it is immoral and unlawful to do so).”

11. This verse lays down a fundamental prohibition against unlawfully

withholding, consuming, or depriving any person of their rightful dues.
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Pensionary benefits, which represent deferred wages accumulated during an
employee’s service, clearly fall within the ambit of “wealth” that cannot be
wrongfully withheld or consumed. Similarly, in Surah Al-Nisa (4:58), the

Divine command is clear and categorical:

“Allah commands you to deliver trusts to their rightful owners, and if
you judge between people, judge with justice. Excellent indeed is the
instruction Allah gives you! Surely, Allah is All-Hearing, All-Seeing.”

12. Further, In the present age, marked by pervasive global economic

constraints, stands deprived of altern eans§of livelihood. In such
circumstances, any delay or denia exposes the retiree to severe

hardship, impacting his ability 40 obtai edication, and other necessities

embedded in the ives Resolution collectively obligate the State and its

instrumentalig ely disbursement of pension. Failure to do so

infrihgement of fundamental rights and an abdication of

justified oft the basis of administrative convenience, departmental displeasure,
or allegations of litigious conduct. Pension is a legal, moral, and constitutional
entitlement, firmly grounded in statutory law, Islamic principles, and
contemporary human welfare considerations. Its timely release is indispensable
for safeguarding the dignity and survival of a retired employee. Accordingly,
any attempt to deprive a pensioner of this right is liable to be struck down as

illegal and unconstitutional.
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14. So far as the allegation regarding the petitioner’s tendency of filing
petitions is concerned, it is sufficient to observe that the appellant appears to
have been constrained to approach the Courts only when the respondent-
department declined to recognize or redress his lawful and vested rights. The
act of invoking constitutional jurisdiction cannot, in any manner, be treated as a
disqualification or as conduct disentitling a citizen from statutory benefits.
Rather, the repeated need to file petitions reflects, more appropriately,
persistent non-responsiveness or administrative neglect on thegpart of the

public authority.

15. When a person approaches the Court, he doe ventilate a

grievance but also places his trust in the judicial nstitutional
promise of justice. The right to seek judicial redre [ ental facet of
the rule of law, and its exercise is neither @ congessio

from Articles 4 and 199 of the

or a favor; it flows

Approaching the Court for
enforcement of rights cannot be igious behavior. Every citizen
is entitled to seek intervention W

perform statutory dutie
litigation on multipleNecc
against him. On t may signify that the administration has

repeatedly is lawful claims, compelling him to seek judicial

protecti

arbitrariness or denial of rights. Courts are guardians of

constitutional guarantees, and it is their solemn obligation to hear the
grievances of aggrieved persons and to adjudicate them in accordance with
law. The label of “habitual litigant,” therefore, cannot be employed to deprive a
citizen of his pensionary benefits, nor can it relieve the public authority of its

duty to act fairly, promptly, and in compliance with the legal framework.

17. Before concluding, it is appropriate to address the aspect of costs

imposed by the learned Single Judge while dismissing the writ petition. The
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record shows that the petitioner approached the Court only after the
respondent-department failed to release his pensionary benefits despite
repeated requests. In such circumstances, the petitioner cannot be faulted for
invoking the constitutional jurisdiction of this Court. When a public authority
does not discharge its statutory obligations, an aggrieved person is left with no
forum except the Court. The Hon’ble Supreme Court in PLD 2014 SC 32
unequivocally held that no person can be left remediless, and where the law
recognizes a right, it must also provide a corresponding remedy. In,view of this

foundational principle, approaching the Court for enforcemen ested and

statutory entitlements, such as pension, cannot be co as

conduct warranting penal costs.

18. Moreover, the imposition of punitive _costs ircumstances may

inadvertently discourage litigants from seeKing redress against administrative

inaction and may undermine publi e 1 judicial oversight. The

constitutional promise of access to j Articles 4 and 199 mandates
that Courts remain available tON sdek enforcement of lawful rights,
particularly where the Stat ionaries have failed to perform their

duties.

inciple al reinforcement in the teachings of Islam. In

Surah 4 :10), Wllah Almighty commands: * & & QG & 37 —

embedi ersal ethic: a person who seeks help, assistance, or redress
must beNreated with dignity and compassion, not with harshness or rebuke. A
litigant who approaches the Court is, in essence, a sa’il, one who asks for
justice. To repel him through punitive costs, particularly when his grievance is
legitimate and arises from governmental failure, runs contrary not only to
constitutional obligations but also to the ethical foundations of justice deeply
rooted in our faith. Courts, being custodians of rights and dispensers of justice,

must ensure that litigants are not deterred or humiliated for asserting their

lawful claims.



Page 8 of 8
[.C.A. No.214/2022

20. In this perspective, and keeping in view the peculiar facts of the case, the
imposition of costs upon the petitioner was not warranted. The petitioner acted
within his lawful rights, and the matter raised concerns pensionary benefits,
entitlements that are recognized as vested and enforceable. Accordingly, the

order imposing costs does not appear justified in the circumstances.

21. In view of the foregoing discussion, and for all the reasons recorded
hereinabove, the impugned judgment dated 10.03.2022 passed in Writ Petition
No. 873 of 2015 is not sustainable and is hereby set aside. The Wstant Intra

Court Appeal is accordingly ALLOWED. The respo t-dep ent is

on

(MUHAMMADMAS (MUHAMMAD AZAM KHAN)
JUD JUDGE
Announced open ceurt .

JUDGE CHIEF JUSTICE

Sajid

Approved for Reporting
Blue slip added.




